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Chairman Fleming, Ranking Member Sablan, and members of the subcommittee, thank you for the opportunity to testify this afternoon on my legislation to open a portion of the Exclusive Economic Zone (EEZ) to recreational striped bass fishing.
I’m proud to represent Eastern Long Island, which is home to the oldest fishing ports in New York State.  Fishing, whether commercial or recreational, has for centuries been a cultural cornerstone of Long Island’s economy.

In New York, the recreational fishing community is comprised of small but robust businesses supporting between 6,400 and 10,600 jobs annually since 2000.  Total salaries, wages, and business earnings as a result of New York saltwater fishing are estimated to exceed $220 million a year.  Perhaps most important, the total economic impact of recreational industry is estimated to exceed $645 million annually.

To protect these jobs and the industry, H.R. 3906 seeks to unleash additional economic potential of the East End by re-opening the Block Island Sound Transit Zone to recreational striped bass fishing.  It also recognizes the importance of responsible management by providing the Secretary of Commerce with the flexibility to establish temporary or seasonal limitations on striped bass fishing to prevent the fishery from declining to the levels that first prompted closure of the EEZ. Moving forward, I stand ready to work with members of this committee to address any concerns you may have about the conservation of this important fishery while expanding economic opportunity for Long Island fishermen.  
As you know, the Atlantic Striped Bass Conservation Act gives the Secretary of Commerce the authority to regulate striped bass fishing in the EEZ.  Accordingly, in November 1990, the National Marine Fisheries Service (NMFS) implemented a federal ban on the commercial and recreational harvest and possession of striped bass in the EEZ.  These waters remain closed to striped bass fishing today.

Unlike most other areas along the Eastern seaboard where the beginning of the EEZ is a clearly delineated line three miles from the coast, there exists a small pocket of federal water between the coasts of Montauk Point, New York and Block Island, Rhode Island.
The National Marine Fisheries Service (NMFS) recognized this geographic anomaly by designating the federal water between Montauk Point, Block Island, and Point Judith, Rhode Island as the Block Island Sound Transit Zone where fishermen may possess striped bass on their boats as long as no fishing takes place while in the EEZ and the boat is in continuous transit.  H.R. 3906 takes this recognition one step further opening this area, and only this area, to recreational striped bass fishing.
This 1990 ban presents several problems to the recreational fishing industry.  Most important, according to the Montauk Boatmen and Captains Association, the ban closed off 60 percent of New York’s traditional striped bass recreation areas.  Striped bass has long been a popular game fish in New York and an important catch for recreational anglers, charter boats, and party boats departing from ports in my congressional district.  Re-opening this area would restore to the industry a significant portion of traditional fishing grounds.
Additionally, the Block Island Sound Transit Zone lies in the path of striped bass migratory patterns, and the 1990 ban prevents recreational fishermen from accessing these fertile striped bass waters.  In the springtime, striped bass migrate north to New England from the Hudson River and through the Long Island and Block Island Sounds, which is also the very location of the Transit Area.  In the fall, they return to the Hudson River through the Transit Zone.  
As Captain Paul Forsberg of the Viking Fleet in Montauk, New York will attest, charter captains and anglers in my district believe that re-opening this area will once again provide their operations access to fruitful striped bass waters, thus increasing the allure of sport fishing off Long Island and bringing many more out to the East End for fishing, dining, lodging, and other activities.  Opening the Block Island Sound Transit Zone will result in economic growth for an industry that continues to struggle during this tepid recovery.  Furthermore, my legislation will benefit Connecticut and Rhode Island fishing industries as their state waters also run adjacent to the Block Island Sound Transit Zone.

The primary concern I have heard about H.R. 3906 is that it legislates fisheries management, pre-empting actions that should be reserved for regional management councils charged with managing fisheries on the East Coast.  However, there exist several examples of Congress taking actions that I consider legislating fisheries management.
For example, the American Fisheries Act of 1998, incorporated in the Omnibus Consolidated and Emergency Supplemental Appropriations Act of 1999 (PL105-277), increased by 10 percent the total allowable catch, up from 7.5 percent of Pollack in the Bering Sea and Aleutian Islands Management Area and designated it to the western Alaska community development quota program. 
That same law also prohibited federal funds from being used to issue or renew fishing permits or authorizations for larger vessels seeking to fish for Atlantic mackerel or herring unless the regional council of jurisdiction and the Secretary approved conservation measures that could accommodate larger vessels.
Similarly, Section 105 of the Consolidated Appropriations Act of 2004 (PL108-199) prohibited spending funds in FY2004 to implement new regulations to reduce overfishing and rebuild fish stocks off New England.
Just over two months ago, while considering the FY2013 Commerce, Justice, Science Appropriations bill, the House considered an amendment by my colleague, Mr. Southerland of Florida, to prohibit the use of funds in the bill to be used to, “develop, approve, or implement a new limited access privilege program that is not already developed, approved, or implemented for any fishery under the jurisdiction of the South Atlantic, Mid-Atlantic, New England, or Gulf of Mexico Fishery Management Council.”  This amendment was adopted by a vote of 220-191 and was included in the final bill.  I strongly supported the Southerland Amendment, as did many of my colleagues on this subcommittee.  

While we can debate the merits of each of these actions, what is clear is that there are instances when Congress took legislative action on fisheries management.

Finally, while I respect the council management process, it must be noted that since the striped bass fishery was declared rebuilt by the Atlantic States Marine Fisheries Commission (ASMFC) in 1995, there has twice been discussions to re-open the EEZ to striped bass fishing.  However, in both of those instances, the ASMFC and federal regulators were unable to successfully resolve this issue to the benefit of the fishing industry.  If the regulatory process is unable to help New York’s fishermen, then it is up to the legislative process step in.
Furthermore, NOAA published an options paper in 2006 outlining management strategies for striped bass fishing in the EEZ.  One of the options discussed was removing the moratorium on striped bass fishing in the EEZ completely, in which NOAA explained this option was “not likely to result in significant adverse impacts to striped bass due to commercial or recreational fishing.”  Coupled with the management provision in my legislation, opening the Block Island Sound Transit Zone to recreational striped bass fishing is unlikely to have a major impact on the health of the fishery.
I am proud to represent the fishermen of Eastern Long Island and one of the state’s most active fishing ports.  The fishermen of my district are hard-working and part of a proud heritage.  I am hopeful this committee will consider my proposal favorably, not only as sound policy but as another effective measure we can take to stimulate job creation and growth in an industry and in an area that is critically important to the regional economy and the future of Long Island.
